On January 11, 1980, Salt Lake filed an answer and a motion for a
summary decision.  Salt Lake predicated its summary decision motion, in
part, on the argument that dismissal was required because the proposal
for penalty was filed late.  At the hearing held on July 23, 1980, the
parties read into the record a settlement agreement stipulating to the
violation and payment of the proposed $60 penalty subject to deter-
mination of the legal issues raised by the respondent in its motion for
summary decision.  Tr. 3-5. On November 25, 1980, the administrative
law judge issued a decision in which he accepted the Secretary's late
filing, found a violation, and assessed a $60 penalty.  2 FMSHRC
3409. 5/

Under section 105(a), an operator has 30 days from the receipt of
the initial notification of a proposed penalty assessment in which to
notify the Secretary that he plans to contest the assessment.  Section
105(d) requires that if a timely notice of contest is filed, "the
Secretary shall immediately advise the Commission of such notification,
and the Commission shall afford an opportunity for a hearing...."
(Emphasis added.)  In turn, Commission Rule 27 provides that "[w]ithin
45 days of receipt of a timely notice of contest ..., the Secretary
shall file a proposal for a penalty with the Commission."  In essence,
Rule 27 implements the meaning of "immediately" in section 105(d).

We think that it is clear from the text of section 105(d) that the
purpose of that section is to provide for prompt and efficient enforce-
ment.  The requirement of prompt penalty proposal puts teeth into the
Mine Act's penalty structure.  The section incidentally promotes "fair
play" by protecting operators from stale claims. This focus on effective
enforcement rather than on creating a period of limitations is reflected
in relevant legislative history cited by the judge.  Although that
passage in the report of the Senate committee that largely drafted the
Mine Act deals with the initial notification of an operator of a pro-
posed penalty assessment, it bespeaks the overriding concern with
enforcement:

To promote fairness to operators and miners and encourage
improved mine safety and health generally, such penalty proposals
must be forwarded to the operator and miner representative
promptly. The Committee notes, however, that there may be circum-
stances, although rare, when prompt proposal of a penalty may not
be possible, and the Committee does not expect that the failure to
propose a penalty with promptness shall vitiate any proposed
penalty proceeding. [_6/]

57  Our grant of Salt Lake's petition for discretionary review limited
review to the issue of whether the penalty proposal should be dismissed
due to its late filing.  There were two additional issues, originally
raised in Salt Lake's summary decision motion, concerning which we did
not grant review;  1) whether the pit in question is under the jurisdic-
tion of the Mine Act; and 2) whether the inspection was conducted
lawfully because the inspector did not have a warrant.
6/  S. Rep. No. 95-181, 95th Cong,, 1st Sess. 34 (1977), reprinted in
Senate Subcommittee on Labor, Comm. on Human Resources, 95th Cong., 2d
Sess., Legislative History of the Federal Mine Safety and Health Act of
1977, at 622 (1978).
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